State of Vernont
WATER RESOURCES BQOARD

In re: C&S Whol esal e Grocers, Inc.
Docket No. UST-93-11

DIl SM SSAL _ORDER

onDecenber 29, 1993, the Water Resources Board (Board)
received a notice of appeal filed by C& Wol esale Gocers, Inc.,
(¢&S), seeking review of a decision by the Hazardous Materials
Managenent Division (HWD), Agency of Natural Resources (ANR)
denying C&S eligibility for reinbursement for environmental assess-
ment and cl eanup costs fromthe Petrol eum d eanup Fund (PCF), 10
V.S.A § 1941, related to an underground storage tank (UST) site -
at the corporation's facility in Brattleboro, Vernont. This appeal
was filed pursuant to 10 V.S. A § 1933(a).

A prehearing conference was held in this matter in Mntpelier,
Vernont, on March 7, 1994. A Prehearing Conference Report and

¢ Order was issued on April 25, 1994, confirmng party status to C&S

and the ANR A Supplemental Prehearing Order was issued on Septem
ber 22, 1994, setting forth deadlines for the filing of prefiled
testinony and exhibits. On Qctober 25, 1994, the parties filed a
joint request for continuance seeking to stay the filing deadlines
in the Supplemental Prehearing Order in the interest of concluding
settlement negotiations. On Cctober 27, 1994, the Board issued an
order granting a continuance until Novenber 16, 1994.

On Novenber 8, 1994, the appellant and the ANR filed a joint
request for dismssal with prejudice and a copy of their settlenent
agreement. They wai ved oral argument concerning the final disposi- .
tron of this appeal. See Rules 20 and 21 of the Board's Rules of |

+ Procedure.

On Novenber 16, 1994, the Board reviewed the record in this :
matter. After considering the parties' filings, the Board deter- |
mned that dismssal with prejudice based on the parties' agree-
ment is not contrary to the intent and purposes of 10 V.S. A ch.
59. Therefore, this appeal is hereby dismssed.

Dated at Montpelier, Vernont, this 2[#day of Novenber, 1994.

vermohAt WAtér Resources Board

WTTT am Boyd Davies, Chair

- Concurring: _
. WIIliam Boyd Davies
- Stephen Dycus

Elaine Little, Acting Menber
Ruth Einstein




